
UECI,J\R1\'l'ION C ':OVHNl\N'rS, CONDI'l'IONS ANI' 'S'I'nIC'l'IONS

DELAGUA CANYON

TillS DECLARATION, made on the date hereinafter set faith by BALDWIN
RESOURCES tNC. hereinaEter referred to as "Declarant" •.

WIT N E SSE Tn:

WHEREAS, Declarant is the owner of certain property in the County
of Las Animas, State of Colorado, more particularly described as:

See Exhibit A attached hereto and incorporated hereby.

NOW THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold, and conveyed subject to the follow­
ing easements, restrictions, covenants, and conditions, which are for
the purpose of protecting the value and desirability of and whiel) shall
run witll , the real property and be binding on all parties having any
rigllt, title or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

AR'.fICLE1
DEFINITIONS

] .] Association. •Association" shall mean and refer to the m~!,l\g~J!\ _
--Ci\NYC)"NRANdlESASSOCIATION its successors and assigns. The l\ssociaUon
siial1act-by-andt-jlrough its Board of Directors and its elected of[icers.

1.2 fioard. "Board" shall mean and refer to the Board of Directors of
theJ\ssociation.

1~3 Owner. "~ner· shall mean and refer to t.he record owner, whether
one or more persons or entities, of a fee simple title to any Lot which
is a part of the Properties, including contract sellers, but exclu~ing
those having such interest merely as security for the performance of
ilny obligation. When a person who is an Owner conveys or otherwise
ass igns of record:, such person' s fee simple title interest to a lot then,
retroactive to the date of such conveyance or assignment, such person
shall thereafter cease to be an Owner; provided however that tIle fore­
going shall not in any way extinguish or oth~rwise void any unsatisfied
obligation of such person which exi.sted or arose at the time of such
conveyance or assignmentr specifically including without limiting the
generality of tIle foregoing, any unsatisfied obligation to pay Associ­
ation assessments.

1.4 Common Mainlcnance Areas shall mean all of Common Area.

1.5 Common Area. ·Common Area" shall mean all real property (including
the-improvements thereto) owned by the Association for the common use
and enjoyment oE the owners. The CommoJl Area to be owned by the Associatic
at the time of the conveyance of the first lot is described as follows:

I
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Pursuant to description of Exhibit B attached hereto and
incorporated hereby.

1.6 Properties. ·Properties" shall.mean and refer to that certain
real property herein before described, and such additions thereto as
may hereafter be brought within the jurisdiction of the Association
pursuant to later staged development.

ARTICLE II

PROPERTY RIGHTS

2.1 Owners' Easements of Enjoyment. Every owner shall have a right
and easement in and to the Common Area which shall be appurtenant to
and shall pass with the title to every lot, subject to the following
provisions:

(a) The right of the Association to suspend the voting rights and
right to use of the recreational facilities by an owner for any period
during which any assessment against his lot remains unpaid: and for a
period not to exceed 60 days for any infraction of its published rules
and regulations:

(b) The right of the Association to dedicate or transfer all or
part of the Common Area to any public agency, authority, or 'utility
for such purposes and subject to such conditions as may be agreed to
by the members. No such dedication or transfer shall be effective
unless an instrument agreeing to such dedication or transfer signed by
2/3 of each class members is recorded;

(c) The right of the Association to limit the number of guests or
invitees of eacll owner or occupant which may use the recreational or
other facilities contained in the Common Area;

. (d) Access roads shall be constructed and dedicated as Common
Area and shall be subject to rules and regulations as the Association
from time to time may deem appropriate.

(e) '1'heright of the Association to adopt, from time to time, any
and all reasonable rules and regulations concerning vehicular traffic
and travel upon, in, under or across the proj~ct;

(f) The right of the Association to adopt, from time to time, any
and all reasonable rules and regulations concerning the Comnlon Area and
tIle facilities located thereon as the Association may determine are
necessary and prudent •.

2.2 Rights of Ingress and Egress. Subject to the above conditions
with respect to owner use and enjoyment, every owner and such owner's
family members, guests 'and licensees shall have an easement of ingress,
and egress over, across and upon the Common Area for purposes of
getting to and from such owner~ individual [ot and the public way for
equestrian, pedestrian, and vehicular travel.

2.3 Grazinq Restrictions. Declarants intend and subsequent owner~ agree
to perpetuate the environment of the subject property as that of a
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work1ng ranch for themselves and their successors in interest. All
owners of the property shall have the right to use and quiet enjoy­
ment of their property as a working mountain ranch to the specific
rights and obligations hereinafter set forth:

(a) An owner shall have ~he right to fence out livestock with
approved four wire fencing set thirty feet back from the perimeter of
the lot boundary.

2.4 Easements. Declarant, 'so long as it owns an interest in the
common property,' and thereafter the Association, may grant easements
across, under and over the common property for utilities, sewers, or
similar or dissimilar purposes which do not unreasonably interfere
with the exercise of the easement of enjoyment granted by these covenants.
All ownets shall take title subject to an easement hereby reserved, to
Declarant and tllereafter:to the Association, for purposes of mainten­
ance and repair of the common maintenance areas.

Declarants hereby reserve for the benefit of all owners, and each
lot when deeded or delineated on a specific map of the properties
recorded in the future referring to these Covenants shall be subject
to a 30-ft wide non-exclusive common use easement running along the
inside of all lot lines. Said easement will be kept open and unfenced
and may be used by all owners, their successors and assigns for such
purposes as hiking, horseback riding, maintenance, utilitiei and other
common benefit purposes as shall from time to time be designated by
the Board.

2.5 Maintenance of Utility Service L~nes_ .Declarant, so long as
it owns an interest in the conunon property, and thereafter the Associ­
ation, shall implement the right hereby granted each Owner of a lot to
use, maint~in and repair service lines rUnniJlg from the primary distrib­
ution service systems across the common property to his lot for water,
sewer, electricity, fuel, television and telephone service, and may
grant to the public utility corporation supplying such services ease­
menls across the common property for the repair and maintenance of such
underground lines. Repair or maintenance of a service line pursuant to
order of Declarant or Association shall be sufficient to establish the
grant of an easement. Any further grant or .formal legal instrument
shall be unnecessary. The Owner who is served shall, at his cost:,
cause the surface of the conunon property to be restored after any repair
or maintenance of a service line.

ARTICLE III

MEMBERSHIP AND·VOTING RIGUTS

3.1 Membership_ Every owner of a lot which is subject to the assess­
ment shall be a member of the Association. Member~hip shall be appur­
tenant to ~nd may notb~separated from ownership of any lot which is
subject to assessment.

3.2 Classes of Voting Membership_ The Association shall have two
classes of voting membership_

Class A. Class A members shall be all Owners, with the exception
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,
of the Declarant, and shall be entitled to one vote for each lot ownea.
When more than one person holds an interest in any lot, all such persons
shall be members. The vote for such lot shall be exercised as they
determine, but in no event shall more than one vote be cast with
respect to any lot. If the Owners of such lot do not agree as to the
manner in which their vote should be cast when called upon to vote,
tllen they should be treated as having abstained.

Class B. The Class B member(s) shall be the Declarant and shall
be entitled to three (3) votes for each lot owned wllich is neither
leased, nor rented, nor otherwise occupied. Leasing, renting or allow­
ing entry for occupancy shall terminate Declarant's weighted voting
advantage in relation to any individual lot so leased, rented or
occupied, and will limit Declarant to the same voting right as a Class
A member with respect to such individual lot. 1\t the time that any
individual lot owned by Declarant is leased, rented or occupied, the
assessments for such individual lot shall become the same as for an
individual lot owned by a Class A member. The Class B membership shall
cease and be converted to Class 1\ membership on the happening of either
of the following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class 1\ membership
equal the total votes outstanding in the Class B membership, or

(b) On such date as shall be ten years after the date Df the
recording of this Declaration in the county records{this Declaration
must be recorded prior to the first conveyance to a lot purchaser), or

(c) On such date as the Declarant shall voluntarily relinquish
his Class B membership.

Nothwithstanding the foregoing, however, in the event that the
Declarant shall annex any additional property to this Declaration
pursuant to the provisions of Article VIII with respect to stages of the
development, then the Class B membership shall not cease and be con­
verted to Class A membership unless and until:

(i") The total votes outstanding in the Class A membership applic­
able to the individual lots enumerated in Phase I of this develop­
ment above described is equal to the total votes as outstanding
in the Class B membership applicable to s~ch Phase I lots, and

(ii) The total votes outstanding in the Class 1\ membership applic­
able to each additional property annexed to this Declaration is
equal to the total votes outstanding in the Class D membership
applicable to each of such annexed properties; provided however,
in no event shall a Class B membership extend beyond the date
established in accordance with the provisions of Subsection 3_2
Class B.

J.J Owner's Address for Notices. Unless an owner shall have notif/ied
the Association by registered or certified mail of a different address,
any notice required to be given, or otherwise given by the Association,
under this Declaration to any Owner or any other written instrument to

be given to any Owner may be mailed to such Owner in a postage preraid
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envelope and mailed by first class, registered or certified mail to the
address of the individual .J.otshown upon the Association's records as
being owned by such Owner. If more than one Owner owns a par-ticular
individual lot, then any notice or other written instrument may be
addressed to all of such Owners and may be mailed in one envelope in
accordance with the foregoing. Any notice or other written instrument
given by the Association in accordance with the foregoing will be
deemed to have been given on the date that it is mailed.

ARTICLE· VI

COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each lot owned witlinlthe')P~opoitieshereby covenants,
and each Owner of any tlotby acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual assessment for charges,
and (2) special assessments or capital improvements, such assessments
to be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made. Each
such assessment, toge~ller with interest, costs, and reasonable attorney's
fees, sllall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due. 'l'he
personal obligation for delinquent assessments shall not pass to Ills
successors in title unless expressly assumed by them. In addition
to the foregoing, the Declarant, and each Owner shall also have the
obligation to pay real property ad valorum taxes and special assess­
ments imposed by the Colorado governmental subdivision applicable to
such Owner'·s individual !lot, as well as charges for telephone, elec­
tricity, gas or other utilities applicable to such Owner's individual
lot. Owner's obligation for payment of taxes and insurance may be
contractually delegated through Owner's respective mortgage document.

4~2 Purpose of Assessments. The assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety,
and welfare of the residents of the Properties and for the improvement
and maintenance of the Common Area, including but not by way of limit­
ation: (a) repairing, replacing, and maintaining the Common Area;
(b) installing, maintaining and repairing roads and underground .
utilities upon, across, over and under any part of tIleproperties~ (c)
furnishing garbage and trash pickup and water and sewer services to the
properties; (d) establishing and maintaining adequate reserves for
repairs, maintenance, taxes, capital improvements and other purposes~
(e) carrying out all other powers, rights and duties of the Association
and (f) generally for any other purposes and uses that the Association
shall determine to be necessary .to meet the primary purposes of the
Association~

4.3 Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the firstllot of an Owner, the maximum
annual a,sessment shall he Two Hundred Dollars ($200.) for unimproved
lots and 'l'wolIundred Fifty Dollars $250.00 for (lots upon which impfove­
ment has been initiated (initiation of an improvement shall be t.he
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,
completion of a foundation for construction). The amount of any increase
by the Board of Directors in the annual assessment fee over the init­
ially provided maximum assessment by $200.00/$250.00 per lot is limited
to any inflationary increase dictated by the annual growth in the
Consumer Price Index for the corresponding year. Only by vote of two­
tllirds of each class of members who are voting in person or by proxy
at a meeting duly called for that purpose may the maximum arinual
assessment be increased more than the Consumer Price Index above the
maximum annual assessment for the previous year. 'the Board of Directors
may fix the annual assessment at any amount not in excess of the
maximum. Declarant shall be assessed on the basis of $100.00 per 35
acres owned within the properties.

4.4 Special Assessment for Capital Improvements. In addition to the
annual assessment authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any construc­
tion, reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members who are voting
in person or by proxy at a meeting duly called for that purpose.

4.5 Notice and Quorum for Any Action Authorized Under Sectoins 3 and 4.
Written notice of any meeting called for the purpose of taking any
action authorized under section 3 or 4 shall be sent to all members
not less than 30 days nor more than 60 days in advance of the meeting.
At the first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not
present, ana tIler meeting may be called subject to the same notice
requirement and the required quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the pre­
ceding meeting.

4.6 Uniform Rate of Assessment within Each Ty~ Both annual and
specific assessments must be fixed at a uniform rate within each type
of improvement, although a different uniform rate may apply in between
different types of improvement, for all lots and may be collected on
a monthly basis.

4.7 Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence as to all lots
on the first day of the month following the conveyance of the Common
Area. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against each lot at least
thirty (30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every owner subject
thereto. The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting forth
whether the assessment on a specified lot has been paid. A properly
executed certificate of the Association as to the status of asse$sment~
on a lot is binding upon the Association as of Lhe date of its

I
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issuance.

4.8 Effect of Nonpayment of Assessments: Remedies of the Asso~iation
Any assessment not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of 18 percent per
annum. '.rheAssociation may bring an action at law against the Owner
personally obligated to pay the same, or .foreclose the lien against
llleproperty. No owner may waive or otherwise escape liability for
the assessments provided .forherein by non-use of the COfiUllonArea or
abandonme~t of his lot •

.1~~Ce~_t:ificate of Status o.fAssessments. Upon request in wri Ling
hy any person and payment of a reasonable charge therefor, the Associ­
ation shall furnish a certificate setting forth: (a) the amount of
any unpaid assessments, interest, late charges, costs, exp~nses and
attorney's fees then existing against a particular individual lot,
(0) the amount of the current monthly installments of the annual
assessment and the date that the next monthly installment is due and
payable, (c) the date of the payment of any installments of any special
assessments tl,en exiating against the individual lot, (d) any other
information deemed proper by the Association, and (e) lenders, holders,
insurors, or grantors are entitled to current copies of all Association
Articles and By-Laws, books of account and financial statements to­
gether with a Certificate of Status of Assessments upon reasonable
request in writing and payment of a reasonable charge therefore. Upon
the issuance of such a certificate signed by a member of the Doard or
by an officer of the Association or the managing agent, the information
contained therein shall be conclusive upon the Association as to the
person or persons to whom such certificate is addressed and who rely
thereon in good faith.

~_~10 Mortgagees Hay p~ Assessments and Cure Dcfaull:s. 1f any assess­
ment, or monthly installment thereof, for any individual lot shall
not be paid by the Owner thereof within 30 days after the same is due,
or if a default by any owner of any provision of this Declaration shall
not be cured within 30 days after written notice thereof is given to
such owner, then the Association shall thereafter send a notice thereof
to any First Mortgagee thereof and may ( but shall not be required
to) send a notice thereto to any other Mortgagee thereof. Any
Mortgagee may (but sllall not be required to) pay any such assessment
or monthly installments thereof, together with any other amount
secured by the Association's lien created by this Article IV, and
may (but shall not be required to) cure any such default.

ARTICLE V

USE RESTRICTIONS

5.1 Compliance with Zoning. All individual units shall be used for
residential purposes only and shall not be used for any business,
manufacturing or·commercial purpose whatsoever; provided, however,
if the appropriate zoning so allows, an owner may use a specifically
designated portion of such owner's individual lot as a llome business
office.

5.2 Use of Common Area. There shall be no obstruction of the ConfInon
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Area, nor shall anything be kept stored on any part of the Common
Area without the prior written approval of the Association. Nothing
shall be altered on, constructed in or removed from the Common Area
without the prior written approval of the Association.

5.3 Conveyance of the Individual Lots. All individual lots, whether
or not tIle instrument of conveyance or assignment shall refer to Lhis
Declaration, shall be subject to the covenants, conditions, restrictions,
rights-of-way, and other provisions contained in this Declaration,
as it may be amended from time to t~me.

5.4 Prohibition of Increases in Insurable Risks and Certain Activities.
Nothing shall be done or kept upon any individual lot in or on the
Common Area, or any part thereof, which would result in the cancellation
of any insurance carried by the Association, or any part thereof, or
increase the rate of the ~nsurance carried by the Association, or any
part thereof, over what the Association, but for such activity, would
pay, without the prior written approval of the Association.

5.5 Rules and Regulations. No Owner shall violate the rules and
regulations, as adopted from time to time by the Association, for the
use of the Common elements.

5.6 Temporary Residences. Mobile homes and modular homes, with an
appearance of mobile homes, shall be permi tted. 'l'raveltrailers,
campers and motor homes may be used for temporary periods. The temp­
orary use by Declarants of a trailer or motor home to be used on por­
tions of the properties for purposes of sale shall be allowed. Burning
of trash or dumping of chemical toilets shall not be permitted on any
part of the properties.

5.7 Signs and Advertising. No signs (except one sign of not more
than five square feet per individual lot advertising that it is for
sale or for rent), advertising, billboards, unsightly objects or
nuisances shall be placed, posted, or permitted to remain in or on
any individual lot, nor shall any individual lot be used in any way
or for any purpose which may endanger the health, safety, or life of
any person or which may unreasonably disturb the other Owners. Heason­
able signs, advertising or billboards of Declarant, or in connection
with its sale of individual lots or in connection with its development
of the properties are permissable.

5.8 Commercial-Vehicles. No commercial vehicles and no trucks shall
be parked on any road or parking area within the properties except
while temporarily engaged in transport to or from an individual lot.
For the purposes of this Section, a 3/4-ton or smaller vehicle,
commonly known as a pickup truck or van, shall not be deemed to be
a commercial vehicle or truck.

-5_9 Nuisances.
on upon any part
which may be, or
Owner.

No noxious or offensive activity shall be carried
of the properties nor shall anything be done thereon
may become, an annoyance or nuisance to any other

5.10 Unused Vehicles: Except within enclosed garages or barns,nq
junked vehicles shall be stored or parked upon any part of the
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pro~erties. In the event that the Association shall determine that
a vehicle is a junked vehicle, then a written notice describing the.
junked vehicle will be personally delivered to the owner thereof {if
such owner is reasonably ascertained} or will be conspicuously placed
upon the junked vehicle (if the owner thereof is not reasonably
ascertained) and if the junked vehicle is not removed within 72 hours
thereafter, the Association shall have the right to remove the junked
vehicle at the sole expense of t;heowner thereof. For the purposes
of this Section, a "junked vehicle" is any automobile, truck, van,
motorcycle, motor bike, boat, trailer, camper, houset~ailer or other
similar vehicle which has not been driven under its own propulsion
or has not been moved for a period of ten weeks or longer.

5.11 Declarant's Use. Notwithstanding any provision contained in
this Declaration to the contrary, it shall, during the development
period, be expressly permissable and proper for Declarant, and
Declarant's employees, agents, independent contractors, successors
and assigns, involved in construction or in the development of the
properties, to perform such activities and to maintain upon such
portions such facilities as may be reasonably required, convenient,
necessary or incidental to the constru6tion and sale of individual
lots and to the development of the properties, specifically including
without limiting the generality of the foregoing, maintaining business
offices, storage areas, construction yards and equipment, signs, model
units and sales offices; provided, however that neither Declarant,
DecJaranL's employees, agents, independent contractors, successors,
or assigns nor any of them shall perform any activity or maintain
any facility on any portion of the.properties in such a way as to
unreasonably interfere with the enjoyment, use or access of such Owner
or such Owner's fantily members, guests or invltees of and to such Owner'u
individual lot, parklJ1g areas, any recreational facility existing
upon the Common elements and to a public way.

5.12 Trees. No trees will be removed without the written approval
of the Board except as necessary for construction for roads and for
disease control or for personal use.

ARTICLE VI

DAMl\GE OR DESTRUCTION

6.1 Estimate of Damaqes or Destruction. ·1\s soon as practical after
an event causing damage to or destruction of any part of the Conunon
Area, the Association shall, unless such damage or destruction shall
be minor, obtain an estimate or estimates that it deems reliable and
complete of the costs of repair and reconstruction of that part so
damaged or destroyed. -Repair and Reconstruction- as used in this
J\rticle VI shall mean to bring the damaged or destroyed part of the
properties to substantially the same condition in which it existed
prior to the damage or destruction, with each individual lot and the
Common l\rea having substantially the same vertical and horizontal
boundaries as before.

6.2 Repair and Reconstruction. As soon as practical after obtaining
estimates, the Association shall diligently pursue to completion (JIe
repair and reconstruction of the part of the Common Area d<:lmagedor
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destroyed. As attorney-in-fact for the Owners, the Association may
take any and all necessary or appropriate action to effect repair and
reconstruction and no consent or other action by any Owner shall be
necessary in connection tllerewith. 'hny repair after substantial losses
must be in accordance with original plans and specifications unless
61% of all Mortgagees and all Owners consent to deviation therefrom.

6.3 Funds for Repair and Reconstruction. The proceeds received by
the Association from any hazard insurance shall be used for the pur­
pose of repair, replacement, and reconstruction. If the proceeds of
the insurance are insufficient to pay the estimated or actual cost
of such repair and reconstruction, the Association may levy, assess
and collect in advance from all Owners a special assessment sufficient
to provide funds to pay such estimated or actual costs of repair and
reconstruction. l-'urther.levies may be made in like manner if the
amounts collected prove insufficient to complete the repair and
reconstruction.

6.'4 Coordination with Owners Repair and Reconstruction. In the event
of damage or destruction to improvement upon an Owner's lot, improve­
ments shall be repaired or replaced within 12 months after the damage
or destruction or at the Owner's option, the ruins shall be removed
from the subject property and the property restored to its natural
pre-improvement condition.

ARTICLE VII

AMENDMENT TO TilEDECLARATION

1.1 Amendment. The provisions of this Declaration may be amended or
Lecminatedr in whole oc in pact, at any time and from time to time,
by an insLrument (which instrument may he executed in identical
counterparts, in which event all of such counterparts shall be t.aken
as.one and the same instrument of amendment) approved as follows:

7.1.1 Until the twentieth anniversary after recording of this
Declaration, any amendment to this Declaration will require the I,rior
wL-jLten approval of the individual lot.own~rs owning not less t.han
90~ of the individual lots owned by Class A members and not less than
90~ of the individual lots owned by Class B members, if any, and the
prior written approval of the First Mortgagees owning First Mortgages
on all of the mortgaged individual lots; provided, however, that any
such action (a) terminating this Declaration in full or terminating
the development scheme established hereby or (b) changing the undivid­
ed interests in the Common elements as shown in Exhibit B attached
hereto shall require the prior written approval of all First Mortgagees.
Subsequent to the twentieth anniversary of the recording of this
Declarat:ionthe 90% requirements herein above stated shall be changedto 75%.

7.1.2 The foregoing approvals required by Subsection 7.1.1 shall
not be required for, and with respect to, any annexati6ns to this
Declaration by Declarant pursuant to the provisions of Article VIII.

7.2 Recording of 1\mendments. To be effective, all amendments t~
or termination of this Declaration must be recorded in the county
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reco~ds and must contain evidence of approval thereof showing the
acknowledged and notarized signatures of all the necessary approving
parties.

ARTICLE VIII

ANNEXATIONS FOR STAGED DEVELOPMENT

8.1 Annexations by Declarant. To ensure that future improvements
will he consistent in terms of quality of construction, Declarant shall
have and hereby specifically reserves the right until the date estab­
lished in accordance with tIleprovisions of Subsection 3.2(b) to annex
from time to time any portion or portions of the following described
additional property to the Property and to subject such additional
property to the terms and provisions of this Declaration:

See Exhibit C.

ARTICLE IX

GJ;;NERALPROVISIONS

10.1 Enforcement. The Association, or any Owner, shall have tIle
rigllt to enforce, by any proceeding at law or in equity, all restric­
tions, conditions, covenants, reservations, liens and charges now or
Ilereafter imposed by the provisions of this Declaration. Failure by
the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right
to do so thereafter. In any such proceeding, the prevailing party
sllall be entitled to reasonable attorneys fees as one of the elements
of its damages.

10.2 .Severability. Invalidation of anyone of these covenants or
restrictions by judgement or court order shall in no way affect any
other provisions which shall remain in full force and effect.

10.3 Annexation. Additional Common Area may be annexed to the
Properties with the consent of two-thirds (2/3) of each class of
members.

]0.4 Conflicts in Leqal Documents. In case of conflicts between
the provisions in this Declaration and the Articles of Incorporation
of the Association or the By-Laws of the Association, this Declaration
shall control. In case of conflicts in the provisions in the Articles
of Incorporation of the Association and the By-Laws of tileAssociation,
the Articles of Incorporation shall control.

IN WITNESS WUBHEOF, BALDWIN RESOURCES, INC.,
hereby subscribe i!~__'name{s) this _1_4_t_hdayof __M_a_r_c_h 1988

BALDWIN RESOURCES, INC.

e\~~ t- &·Q~UAAJ (3. ~>---P'A"Q,
Charles R. llaldwin, Vice Pres.

I
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~TATE OF COLORADO )
)

COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this14thday of ~arcb 1988 by Charles R. Baldwin, V.P. of
--B-A-L-n-W-I-N- RESOURCES, INC. --

Witness my hand and official seal.

My commission expires 6/22/90

address 2928 ser~us Lane '200

Colo. Spgs., Colo. 80907



Township 31
Section 9:

Section 10:
Section 15:
Section 21:
Section 22:
Section 27:
Section 28:

Section 33:
Section 34:

EXlIIBI'f "A"

South of Range 65 West of the 6th P.M., LCls Animas County, Colorado.
E~
W'~N\'i14NW~

NW~NW~, S~NW~, SW~
E',SE\

NW14, NW~SW1~, SW14SW'.,WJ,NE~SW\, W~SE~SW'4
W~NW\, W~NE\NW\, W~SE~NW~, W~SW~, W~NE~SW~, W~SE~SW~

g'JE" except 7 1/2 acres in the NE~SE'4 and SE'41'lE'.as descr ioed j n Book
630, Page 229.
E',E"
W'~NW'4,W'JtlEI4N~-J'41W'JSE1"NW1.•, Wl,SWl,c,W~NEI4SI'il.•, W'JSE'"SW'.•

'I'o\"lIship 32 South of Rll\f}e 65 West of the 6th P.H., L<lS An.im,-lS COlllIl:y, elllorad".
See t ion .) : E'2NE'.•
SecLion 3: W~NW"', W~NE~NW"', W~SE~NW~

Containing 2,055 acres more or less.



EXHIBIT B

,'he Common l\r.eapresently being deeded or to be deeded wiUd n this
Phase of ll/\I.IJWINRESOURC~S, INC., I for the project DELl\GU/\Cl\NYON
R/\NCHES shall consist of: .

(1) J\ccess roads. across the subject property as shown on
survey plats.

(2) Power lines to be constructed or presently existing.

all of Wllich will be engineered and more specifically described
either )JY later addendum or by inclusion in plats to be recorded.
The l\ssociation will assume full responsibility for all.maintenance
with respect to the roads and power lines.

,.


