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JULSRUD Eric W * WRD

From: Julie Mansfield Smith <cuppercreeklandco@gmail.com>
Sent: Wednesday, July 2, 2025 1:05 PM

To: JULSRUD Eric W * WRD

Subject: Volle water rights

Eric,

Can you send me any water rights on the property north of Hwy 4027 He wants to sell that separately.
Thanks in advance. This is the old Stelzer -Bahernburg Gassner place.

9826500
John A Volle
46402 Hwy 402, Kimberly, OR, 97848-6239

Julie Mansfield Smith

Cupper Creek Land Company
Principal Broker/Owner

41909 Cupper Creek Rd.

Kimberly OR 97848

541-934-2946 office

541-519-6891 cell
cuppercrecklandco@gmail.com

www.cuppercrecklandcompa ny.com

Oregon License#950300098

No warranty or representation, express or implied, is made as to the accuracy of the information
contained herein; all information contained herein is subject to change, errors, and omission and is
subject to your independent verification. Neither Julie Mansfield Smith, nor Cupper Creek Land
Company, LLC. assumes liability for inaccuracy contained herein.
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Permit A-3-—-IM—5/T7 SP*1HAT-600

STATE OF OREGON

COUNTY OF GRANT

CERTIFICATE OF WATER RIGHT

This I8 to Certify, tha FRED and ANNABELLE GASSNER

of Kimberly , State of Oregon 97848 | has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
North Fork John Day River

a tributary of John Day River far the purpose of
irrigation of 193.6 acres

under Permit No, 24426 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
May 22, 1956

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
?mmﬁJHMMdMWmmmmmmﬂyMMMM@MMNHMMWWHmMMM“MHHHd
?.5 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SW 1/4 SE 174, Section 12, T95, R26E, WM;
Diversion 1 - &30 feat North and 730 feet East from S 1/4 Corner Section 12;
Lot 4 (SW 1/4 SW 1/4), Section 7, T95, R27E, WM; Diversion 2 - 1300 feet
North and 850 feet East from SW Corner Section 7.

The amount of water used for irrigation, together with the amount secured under any other

right existing for the same lands, shall be limited me‘lE—f!JI‘t:iEth of one cubic joot per second
er acre, or its equivalent for each acre irrigated and shall be turther

imited to a diversion of not to exceed 5.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A deseription of the place of use under the right hereby confirmned, and to which such right
15 appurtenant, 15 as follows:

SEE NEXT PAGE



‘{ Hv/f page 2

500 Yy

P s

it
l"-"'"t[ .-fg_{
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acres SW 1/4 NE 1/4
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8 acres NE l/4 SW 1/4 1 ¥/
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acres NW 174 SE 1/4 & — ¢
acres SW 1/4 SE 1/4
acres SE 1/4 5E 1/4

Section 12

5.6 acres NE 1/4 NE 1/4
12.8 acres NW 1/4 NE 1/4
Section 13
Township 9 South, Range 26 East, WM

132.0 acres Lot 4 (SW 1/4 SW 1/4)
23.4 acres SE 174 SW 1/4
33.0 acres SW 1/4 SE 1/4
Section 7

5.6 acres Lot 1 (NW 1/4 NW 1/4)
Section 18
Township 9 South, Range 27 East, WM

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described. and is subject to minimum flows established by the Water

Palicy Review Board with an effective date prior to this ﬁ%ght. . )
WITNESS the signature of the Water Résources Director, affized

this date, August 14, 1984

sl Milliam Ho Young... =
Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 47 , page 52200
1092C
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690-10-8HC

STATE OF OREGON
COUNTY OF GRANT

CERTIFICATE OF WATER RIGHT

This is to certify, rha FRED and ANNABELLE GASSNER

of Kimberly , Stateof Oregon %7848 | has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Morth Fork John Day River

a tributary of John Day River for the purpose of
irrigation of 71.0 mcres

under Permit No. 39261 and that said right to the use of said waters has been perfected in
accordance with the lows of Oregon; that the priority of the right hereby confirmed dates from

Jdune 26, 1974

that the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is
limited to an amount actually beneficially used for said purposes, and shall not exceed

1.75 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the stream. The point of
diversion is located in the SW 1/4 SE 1/4, Section 12, T95, R26E, WM;
630 feet North and 730 feet East from S 1/4 Corner Section 12.

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shail be limited to ane-fortieth ofenecubicfoot per second per
acre, or its equivalent for each acre irrigated and shall be further
limited to a diversiom of not to exceed 5.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year

and shall

conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, is as follows:

14.0 acres NE 174 NE 1/4&) 1o (5'\* 55 1) f’l’
24,1 acres NW 1/4 NE 174 oy 7K
.5 acres SW 1/4 NE 1/4 (i?

k-

12.0 acres SE 1/4 NE 1/4
8.2 acres NE 1/4 SW 1/4
3,2 acres SE 1/4 SW 1/4

Section 12
Township 9 South, Range 26 East, WM

The right to the use of the water for the purposes aforesaid is restricted ta the lands or place of use herein
described and is subject to minimum flows established by the Water Policy Review Board with an effective date

prior to this right.
WITNESS the signature of the Water Resources Director, affixed

this date.  August 14, 1984

e S M1 AW M, YOUND e
Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 47, page 52201
1091C
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Important Disclaimer

This water rights research was conducted by staff at the Watermaster’s office
located in Canyon City, Oregon. Although every effort has been made to ensure
an accurate search, the following discrepancies may occur:

* Acreage shown with a +/- symbol are approximations of the amount of
water right on a tax lot. This could mean that a water right does not lie
entirely within the tax lot requested or there is some other doubt as to the
actual acreage indicated.

» 1i the recipient of the research wishes to know more accurately the
amount of water rights appurtenant to their property they may want to
consider hiring a surveyor who offers services to assemble a complete
“water right portfolio”. Individuals or businesses who perform this type
of work can provide more detailed information on the amount of water
right acreages on their property and better determine totals of legal flow
or rate for each tax lot in question.

» Although a property may have water rights of record, if they have
undergone five successive years of non-use they may be subject to
cancellation under ORS 540.610. For a copy of this statute or more
information, please contact the Watermaster’s office,

» Some research may indicate water rights appurtenant to the property may
be in “permit” form or may be in “transfer” form, These forms of a water
right are a valid water right of record but are in an “Inchoate status”, This
means the water right is subject to variations, alterations or changes as the
water right is processed to completion into a water, right certificate. For
more information contact the Watermaster Office.

» Itiscritical that the person requesting the research carefully check any
research conducted by staff from this office to be sure that the water right
is appurtenant to the property they are interested in. Any listings as a
result of a manual search of the Watermaster’s records are not based on
the official water right of record. The official water right records are kept
in the Salem office.
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Oregon Waler Resonrces Deparimant
Fiald Services Division

725 Suntner 51N Ste A

Satem, Oregon 97301

{503 936-0500

wurw. Chagargov/inwrd

MEMO

Monday, August 14, 2023

Subject: irrigation season for water rights in the John Day Basin

“The Irrigation season of the John Day River and its tributaries is hereby fixed as
the period from April 15t to September 30th of each year.”

John Doy Basin Decree, Paragraph 106, Page 80

Irrigation that is authorized outside of the dates of April 1st through Septernber 30th of each year is only
allowed if the individual water right specifies a different period of time. If the certificate of water right
in quastion does not list a time frame for an authorized irrigation season the default season is set by the
John Day Basin Decree as April 1st through September 30th of each year. Please read your certificate of
water right for clarification of your allowed irrigation season.

Violation of Oregon Water Law or Oregon Water Resources Dapartment Administrative Rules may be
subject to enforcement action and may include fines and or civil penaifies as altowed under law.

If you have any questions concerning your water rights please do not hesitate to contact the local
Watermaster Office for assistance.

Thank You )

Eric W, Julsrud

Watermaster District 4

Qregon Water Resources Dept.



FORFEITURE OF WATER RIGHTS

540.610 Use as measure of water right; presumption of forfalture of right for nonuse: basis for
rebutting presumption; confirmation of rights of municipalities.

(1) Beneficial use shall be the basis, the measure and the limit of all rights to the use of water in this state.
Whenever the owner of a perfected and developed water right ceases or fails to use all ar part of the water
apprapriated for a period of five successive years, the failurs to use shall establish a rebuttabie presumption of
forfeiture of all or part of the water right.

{2) Upon a showing of failure to use beneficially for five successive years, the appropriator has the burden of
rebutting the presumption of forfeiture by showing ona or more of the fallowing:

{a) The water right is for use of water, or rights of use, acquired by cities and towns in this state, by
appropriation or by purchase, for all reasonabie and ysual municipal purposes.

(B} A finding of forfaiture would impair the rights of such cities and towns to the use of water, whether
scquirac: bg appropriation or purchase, or heretofore recognized by act of the legislature, or which may hergafter

& acquirad,

(e} The use of water, or rights of use, are appurtenant to property obigined by the Dapartment of
Veterans' Affairs under ORS 407.135 or 407,145 for three years after the expiration of redemptions as provided in
ORS 18.588 to 18.598 while the iand is held by the Director of Veterans' Affsirs, even If during such time the
water Is not usad for 2 period of more than five successlve years.

(d) The use of water, or rights of use, under & water right, if the owner of the property to which the right is
appurtenant is unable to use the water due to economic hardship as defined by rule by the Water Resources
Commission.

{e) The period of nonuse occurred during a perind of time within which tand was withdrawn from use in
aceordance with the Act of Congress of May 28, 1856, chapter 327 (7 U.5.C. 1801-1814; 18211824, 1831-1837),
or the Fedaral Conservation Raserve Pragram, Act of Congress of December 23, 1985, chapter 188 (16 L.8.C.
3B831-3836, 3841-3845). If necessary, in a cancellation proceeding under this section, the water right holder
rebutting the presumption under this paragraph shall provide documentation that the water right holder's land was
withdrawn from use under a faderal reserve program. ‘

(fi The end of the alleged period of nonuse accurred more than 15 years before the date upon which
evidence of nonuse was submitted to the commission or the commission initiatad canceliation proceedings undar
ORS 540.631, whichever oceurs first,

(g) The owner of the property to which the water right was appurtenant is unable to use the water
because the use of water under the right is discontinued under an order of the commission under QRS 537.775.

{h} The nonuse occurred during a period of time within which the water right holder was using reclaimead
water in lieu of using water under an exlsting water right, ‘

{1} The nonuse occurred during a period of time within which the water right holder was reusing water
through fand application as authorized by ORS 537,141 {1)(i} or 537.545 (1}{q) In lieu of using water under an
existing water right.

(i) The owner or accupant of tha property to which the water right is appurtenant was unable to make full
beneficial usa of the water because water was not available, A water right holder rebutting the presumption under
this paragraph shall provide evidence that the water right holder was ready, willing and able to use the water had
it been available, . ‘

(k) Tha hoider of a water right is prohiblted by law from using the water. if the prohibitian is subject to
remedial action that would allow the use of the water, the water right hoider shalt provide evidence that the water
right holder is conducting the remedial action with ressonable diligence.

() The ronuse o¢currad during a pariod of time within which the exercise of all or part of the water right
was not necessary due to climatic conditions, so long as the water right holder had a facility capable of handling
the full aliowed rate and duty, and was otherwise ready, willing and abla to use the entira amount of water allowed

under the water right.
(m) The nonuse occurred during a period of time within which the water was included in & transfar

application pending before the Water Resources Department.

{3) Notwithstanding subsection (1) of this section, if the owner of a parfected and devaloped water right uses

less water to accomplish the bensficial use allowsd by the right, the right is not subject to forfeiture so long as:
(a) The user has a facillty capable of handling the entire rate and duty authorized under the right; and
{b) The user Is otherwise ready, willing and able to make full use of the right.

{4) The right of all cities and towns In this state to acquire rights to the use of the water of natural strearns and
lakes, not otherwlse appropriated, and subject o existing rights, for ail reasonable and usua! municipal purposes,
and for such future reasonable and usual municipal purposes as may reasonably be anticipated by reason of
growth of population, or to secura syfficiant water supply in cases of amergenay, is expressly confirmed.

(5) After a water righl is forfeited under subsection (1) of this section, the water that was the subject of use
shall revert to the public and become again the subject of appropriation in the manner provided by law, subject to
existing priorities. [Ameanded by 1985 ¢ 689 §5; 1987 ¢.339 §4; 1988 ¢.699 §1; 1989 ¢.833 §61a; 1091 ¢.370 §6;
1985 ¢.356 §2, 1805 ¢.366 §1; 1807 c.42 §5; 1097 ¢.244 §5; 1997 ¢.283 §1; 1999 ¢.135 §3; 1999 ¢.804 §§3,4]



